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§ 25.93 Penal sum of bond.
(a) Calculation. The penal sum of the

brewer’s bond will be equal to 10 per-
cent of the maximum amount of tax,
calculated at the rates prescribed by
law, which the brewer will become lia-
ble to pay during a calendar year dur-
ing the period of the bond on beer:

(1) Removed for transfer to the brew-
ery from other breweries owned by the
same brewer;

(2) Removed without payment of tax
for export or for use as supplies on ves-
sels and aircraft;

(3) Removed without payment of tax
for use in research, development, or
testing; and

(4) Removed for consumption or sale.
(b) Concentrate. A brewer who con-

centrates beer under subpart R of this
part shall calculate the penal sum of
the bond by computing 10 percent of
the amount of tax at the rates pre-
scribed by law, on the maximum quan-
tity of beer used in the production of
concentrate during a calendar year.
The brewer shall add this amount to
the penal sum calculated under para-
graph (a) of this section to determine
the total penal sum of the brewer’s
bond.

(c) Maximum and minimum penal sums.
The maximum penal sum of the bond
(or total penal sum if original and
strengthening bonds are filed) is not to
exceed $150,000 when the tax on beer is
to be prepaid, or $500,000 when the tax
is to be deferred as provided in § 25.164.
The minimum penal sum of a bond is
$1,000.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§ 25.94 Strengthening bonds.
(a) Requirement. When the penal sum

of the brewer’s bond (calculated as pro-
vided in § 25.93) in effect is not suffi-
cient, the principal may prepay the tax
on beer as provided in subpart K of this
part, or give a strengthening bond in
sufficient penal sum if the surety is the
same as on the bond in effect. If the
surety is not the same, a new bond cov-
ering the entire liability is required.

(b) Restrictions. A strengthening bond
may not in any way release a former
bond or limit a bond to less than the
full penal sum.

(c) Date of execution. Strengthening
bonds will show the current date of
execution and their effective date.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§ 25.95 New bond.

The regional director (compliance)
may at any time, at his or her discre-
tion, require a new bond. A new bond is
required immediately in the case of in-
solvency of a surety. Executors, admin-
istrators, assignees, receivers, trustees,
or other persons acting in a fiduciary
capacity shall execute a new bond or
obtain a consent of surety on all bonds
in effect. When the interests of the
Government so demand, or in any case
when the security of the bond becomes
impaired for any reason, the principal
will be required to give a new bond.
When a bond is found to be not accept-
able by the regional director (compli-
ance), the principal will be required
immediately to obtain a new and satis-
factory bond or discontinue business.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§ 25.96 Superseding bond.

When the principal submits a new
bond to supersede a bond or bonds in
effect, the regional director (compli-
ance) after approving the superseding
bond, will issue a notice of termination
for the superseded bond under the pro-
visions of this subpart. Superseding
bonds will show the current date of
execution and their effective date.

§ 25.97 Continuation certificate.

If the contract of surety between the
brewer and the surety on an expiring
bond or continuation certificate is con-
tinued in force for a succeeding period
of not less than 4 years from the expi-
ration date of the bond or continuation
certificate, the brewer may submit, in
lieu of a new bond, a Brewer’s Bond
Continuation Certificate on Form
5130.23, executed under the penalties of
perjury, by the brewer and the surety
attesting to continuation of the bond.
Each continuation certificate will con-
stitute a bond and all provisions of law
and regulations applicable to bonds on
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